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record with the consent of the pre-
siding officer. It is desirable that facts 
be thus agreed upon whenever prac-
ticable. Written stipulations shall be 
subscribed and shall be served upon all 
parties of record unless presented at 
the hearing or prehearing conference. 
A stipulation may be proposed even if 
not subscribed by all parties without 
prejudice to any nonsubscribing party’s 
right to cross-examine and offer rebut-
tal evidence. [Rule 162.]

§ 502.163 Receipt of documents after 
hearing. 

Documents or other writings to be 
submitted for the record after the close 
of the hearing will not be received in 
evidence except upon permission of the 
presiding officer. Such documents or 
other writings when submitted shall be 
accompanied by a statement that cop-
ies have been served upon all parties, 
and shall be received, except for good 
cause shown, not later than ten (10) 
days after the close of the hearing and 
not less than (10) days prior to the date 
set for filing briefs. Exhibit numbers 
will not be assigned until such docu-
ments are actually received and incor-
porated in the record. [Rule 163.]

§ 502.164 Oral argument at hearings. 
Oral argument at the close of testi-

mony may be ordered by the presiding 
officer in his or her discretion. [Rule 
164.]

§ 502.165 Official transcript. 
(a) The Commission will designate 

the official reporter for all hearings. 
The official transcript of testimony 
taken, together with any exhibits and 
any briefs or memoranda of law filed 
therewith, shall be filed with the Com-
mission. Transcripts of testimony will 
be available in any proceeding under 
the rules in this part, and will be sup-
plied by the official reporter to the 
parties and to the public, except when 
required for good cause to be held con-
fidential, at rates not to exceed the 
maximum rates fixed by contract be-
tween the Commission and the re-
porter. 

(b)(1) Section 11 of the Federal Advi-
sory Committee Act provides that, ex-
cept where prohibited by contractual 
agreements entered into prior to the 

effective date of this Act, agencies and 
advisory committees shall make avail-
able to any person, at actual cost of 
duplication, copies of transcripts of 
agency proceedings or advisory com-
mittee meetings. As used in this sec-
tion, ‘‘agency proceeding’’ means any 
proceeding as defined in 5 U.S.C. 
551(12). 

(2) The Office of Management and 
Budget has interpreted this provision 
as being applicable to proceedings be-
fore the Commission and its adminis-
trative law judges. (Guidelines, 38 FR 
12851, May 16, 1973.) 

(3) The Commission interprets sec-
tion 11 and the OMB guidelines as fol-
lows: 

(i) Future contracts between the 
Commission and the successfully bid-
ding recording firm will provide that 
any party to a Commission proceeding 
or other interested person (hereinafter 
included within the meaning of 
‘‘party’’) shall be able to obtain a copy 
of the transcript of the proceeding in 
which it is involved at the actual cost 
of duplication of the original tran-
script, which includes a reasonable 
amount for overhead and profit, except 
where it requests delivery of copies in 
a shorter period of time than is re-
quired for delivery by the Commission. 

(ii) The Commission will bear the full 
expense of transcribing all of its ad-
ministrative proceedings where it re-
quests regular delivery service (as set 
forth in the Contract). In cases where 
the Commission requests daily delivery 
of transcript copies (as set forth in the 
Contract), any party may receive daily 
delivery service at the actual cost of 
duplication. 

(iii)(A) Where the Commission does 
not request daily copy service, any 
party requesting such service must 
bear the incremental cost of tran-
scription above the regular copy tran-
scription cost borne by the Commis-
sion, in addition to the actual cost of 
duplication, except that where the 
party applies for and properly shows 
that the furnishing of daily copy is 
indispensible to the protection of a 
vital right or interest in achieving a 
fair hearing, the presiding officer in 
the proceeding in which the application 
is made shall order that daily copy 
service be provided the applying party 
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